






















































































1150
1151
11,52
1153
1154
1155
1156
1157
1158
1158
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1183
1194
1185
1196
1197
1198
1199

() Shared Expense. "Shared Expense" means, with respect to a Shared or Limited Shared
Facility, the total cost of maintenance, repair, replacement and operation of the particular facility. Shared Expense shall
include, but not necessarily be limited to, routine maintenance and repair as well as deferred or extraordinary
maintenance; costs of casualty, liability and other insurance, if separately insured; taxes, assessments and utility
charges attributable to the facility; and costs of materials, supplies, administrative and other services used in connection
with the operation, management, repair and replacement of the facility. Shared Expenses shall not include the cost of
alteration or improvement of the facility, except where approved by each Component Community sharing such
improvement cost in such manner as may be provided generally in the Component Community documents for the
governance of approval of improvements to the Component Community. If less than all Component Communities
approve of an alteration or improvement, then the cost of such alteration or improvement shall be shared only by those
who do so approve, but the cost of continued maintenance, repair and operation of the facility as so altered or improved
shall continue to be shared by all Component Communities responsible, whether they have approved of the alteration
or improvement or not. Provided, however, no alteration or improvement to a Shared or Limited Shared Facility may
be made if it will significantly increase the Shared Expense attributable thereto unless Component Communities
responsible for two-thirds of the total Shared Expanse approve of the alteration of improvement.

(K) Shared Facilities. "Shared Facilities" means common facilities, the use or services of which
is shared by all Component Communities from time to time forming a part of Perico Bay.

(L) Shared Use Rights. "Shared Use Rights” means those non-exclusive rights, licenses,
servitudes and, where appropriate, easements, granted to or reserved in favor of a Component Community, its unit
owners, residents and guests and its Component Association, to use a Shared or Limited Shared Facility in common
with others for the usual and ordinary purposes of such facility. (For example, a road easement may be used for access,
as well as utilities, lights and signage, while a swimming pool may be used for recreational swimming, poolside sun
bathing or lounging and hosting of reasonable pool parties.) Each Shared Use Right shall carry with it such easements,
licenses and servitudes for access, utilities and otherwise as may be reasonably necessary or desirable for the full
enjoyment of such Shared Use Right. snared Use Rights may, but will not necessarily, be accompanied by an obligation
to contribute a Proportionate Share to the Shared Expense thereof.

(M) Stage. "Stage" means a defined developmental segment of Perico Bay. A Stage may
include one or more Component Communities and may be developed by Developer or other developers, either
separately or in various combinations. Developer, as defined herein, is the only developer of this Community. No
developer of any Component Community or any Stage of Perico Bay shall be deemed to have any liability or
responsibility as developer of any other Component Community or Stage, other than the particular Component
Community or Communities for which that particular developer is designated as developer in the documents creating
same.

17.2  Location. The land that may, in whole or in part, be included as part of Perico Bay is described as
that part of Perico Istand lying south of Manatee Avenue West (State Road No. 64) in Bradenton, Manatee County,
Florida. Not all parts of such land may be developed as part of Perico Bay, but any part of such land may be so included.
Each separate residential development that is to be a part of Perico Bay will be designated as such in the documents
establishing such development, or by other record notice that such development is a Component Community, and shall
thereupon become a Component Community. This Community is hereby designated as part of Perico Bay and shall
be a Component Community.

17.3  Type of Development. The lands that may be included within Perico Bay may be used for any lawful
purpose. Developer anticipates, however, that much of the land described in Section 2 will be developed for residential
purposes compatible with or complimentary to this Community. Certain environmentally sensitive lands are intended
for preservation through restrictions fimiting or prohibiting development. Parts of the lands described In Section 2 that
do not become a part of Perico Bay may nevertheless enjoy certain Shared Facilities or Limited Shared Facilities, such
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as easements for access, utilities and drainage. Component Communities may be condominiums, cooperatives,
subdivisions, apartments or other forms of residential development. It is not anticipated that Developer will develop all
of Perico Bay, or the lands that may be included within Perico Bay (Bristol Bay). Each Component Community of Perico
Bay will be established, owned, represented and operated independently, even though such Component Communities
may enjoy Shared Facilities or Limited Shared Facilities. The documents creating each Component Community will
described and define those Shared Facilities and Limited Shared Facilities.

17.4  Access to Perico Bay. The following provisions describe the access roads that will serve Perico'
Bay and, to a limited extent, lands that may be a part of Perico Bay but which are not included as part thereof. Both
the Primary and Secondary Access Roads shall be deemed Shared Facilities.

(A) Primary Access. The Primary Access Roads consist of Perico Bay Boulevard, as depicted
on Exhibit A, and extensions thereof, as well as roads that connect or will connect Perico Bay Boulevard with individual
Component Communities and the Secondary Access Roads located within such Component Communities. Developer
reserves the right to designate those roads that constitute Primary Access Roads. Extensions of the Primary Access
Roads into other parts of Perico Bay shall be constructed at no cost to the unit owners in this Community, and Developer
represents that the Primary Access Roads shall be extended only in conjunction with an increase in the number of
Component Communities obligated to pay a Pro Rata Share of the Shared Expense of such Primary Access Roads.

(B) Secondary Access Roads. Extended and alternate access to and through the several
Component Communities shall be over the interior roads, boulevards, streets and lanes of the several Component
Communities, including this Community, described herein as Secondary Access Roads.

(C) Easements For Access. Easements for Secondary Access Road purposes are created
and reserved over the interior roads and streets of this Community in Article Il and 1V hereof. The interior roads of all
Component Communities of Perico Bay shall in the aggregate form a network of Secondary Access Roads. The
Common Properties of this Community do not include the fee simple to the Primary Access Roads or to any of the
Secondary Access Roads not located in this Community, but instead include perpetual, non-exclusive easements over
such roads for ingress to and egress from the Community Property, and for utilities and drainage, as set forth in Articles
1l and IV. Developer shall cause such common easements in the Secondary Access Roads within this Community to
be granted to the owners of other Component Communities in Perico Bay, and shall provide that such Secondary
Access Roads located in other Component Communities have easements in favor of the unit owners of this Community.
Developer shall cause like easements in the Primary Access Roads to be granted to all other Component Communities
of Perico Bay and those parts of the lands described in Section 2 that are not part of Perico Bay. The establishment of
the Primary and Secondary Access Roads may be by specific grant or by inclusion of such easement rights as
appurtenances to Component Communities, or by any combination thereof.

(D) Maintenance of Access Roads. The Shared Expense of the Primary Access Roads shall
be apportioned among all Component Associations within Perico Bay, including the Association operating this
Community. Each Component Association shall pay a Pro Rata Share of the Shared Expense. Maintenance shall
include not only ordinary road maintenance, but also maintenance of landscaping within the Primary Access Road and
the payment of any real estate taxes with respect thereto. During the development of Perico Bay, Developer shall
provide initial maintenance of the Primary Access Roads and shall certify all actual costs incurred (excluding any
overhead or profit to Developer) as the Shared Expense to the Component Associations from time to time comprising
Perico Bay. Each Component Association shall thereupon remit to Developer its Pro Rata Share of such certified cost
of maintenance. At such time as Developer transfers ownership of the Primary Access Roads pursuant to this Article,
the Designated Association shall carry out such maintenance and repair and certify the Shared Expense thereof to
each Component Association, the Secondary Access Roads contained within the several Component Communities
shall be maintained by their respective Component Associations as a common expense of each such Component
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Community, notwithstanding the reciprocal easement and other rights of owners of units in other Component
Communities to use such roads.

(E) Dedicated to the Public. Within a reasonable time after completion of Perico Bay, or at
any time prior thereto, Developer may cause the Primary Access Roads to be dedicated to the public, by deed or
otherwise, with or without official acceptance by the government having jurisdiction of same, and with or without
acceptance of same for maintenance by any unit of government. Similarly, Developer may also cause all or any part
of the Secondary Access Roads, whether in this Community or other Component communities, to be so dedicated.
Such dedications may be made without the joinder or consent by any unit owner or Component Association, or the
holder of any mortgage or lien on any part of Perico Bay. In lieu of such dedication. Developer may cause the fee
simple title to the Primary Access Road to be conveyed to the several Component Associations within Perico Bay or
to Perico Bay Club Association, Inc. Any such conveyance shall be subject to any and all easements previously
reserved or granted therein, and shall be by fee simple deed. If conveyed to the Component Associations, each such
Component Association shall receive an undivided interest therein in the same proportion by which such Component
Association contributes its Pro Rata Share to the Shared Expense of such Access Roads. Nothing contained herein
shall prevent such grantees from subsequently dedicating the Primary Access Roads.

17.5  Drainage Facilities. This Community, and each other Component Community, requires stormwater
retention and detention facilities. Developer has caused the design and will cause the construction of certain ponds
and lakes, with associated interconnections, structures, outfalls and other related installations, all of which will serve
this Community and certain other parts of Perico Bay as a Limited Shared Facility. Developer reserves the right to
expand or modify such Limited Shared Facility by the creation of additional drainage easements, and all such
easements and facilities so designated shall be a part of the "Drainage Easement" and be a Limited Shared Facility.
Such facilities are located outside this Community. Article IV of this Declaration provides non-exclusive easements for
such drainage, detention and retention purposes for the benefit and use of the Community property. This Community
shall have Shared Use Rights in such drainage facilities. Each Component Community whose drainage is provided by
such facilities, including this Community, shall be responsible for a Pro Rata Share of the Shared Expense of such
facilities. Each Component Community having Shared Use Rights in such drainage facilities will describe and identify
them in the documents establishing such Community. Developer reserves the right to prescribe a Designated
Association for the purposes of carrying out the maintenance of such Limited Shared Facility. No unit owner nor the
Association shall interfere with or change thedrainage system in such a manner as to impair it, or to change the
levels or flow without a certificate of an engineer licensed to practice in Florida and approval of applicable units of
government having jurisdiction. Developer intends to, and reserves the right to, transfer ownership of the Drainage
Easement to Perico Bay Club Association, Inc. or to the Component Associations responsible for the Shared Expense
thereof in the same manner as provided for the disposition of the Primary Access Roads under Section 4(e).

17.6  Gatehouse. Developer has constructed a Gatehouse facility, located within Perico Bay Boulevard,
at the entrance to Perico Bay. The Gatehouse is intended to provide a visual amenity to, and external identification of,
Perico Bay, and allow for a measure of limited or controlled access to Perico Bay. The Gatehouse will be owned initially
by Developer, who will operate, maintain and dispose of the Gatehouse according to the provisions of this Section 6.

(A) Licenses. Developer, for itself, its successors, assigns, agents and contractors reserves
ownership of the Gatehouse facility, together with all appurtenant and necessary easements and licenses within Perico
Bay Boulevard for the construction, continuation, relocation, operation, maintenance and repair of the Gatehouse and
for the furnishing of utility services thereto.

(B) Right of Relocation. Developer reserves the right, at its expense, to relocate the
Gatehouse within Perico Bay Boulevard as it may determine.

(C) Right to Discontinue or Modify. Developer reserves the right, in its sole discretion, to
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discontinue the existence of the Gatehouse and remove same. Developer further reserves the right to determine
whether or not such Gatehouse will be staffed, and if staffed, by whom and during what time periods. It is Developer's
plan that the Gatehouse shall remain to serve the residents of Perico Bay. Developer does not, however, own all of the
land that may comprise Perico Bay, and if the owners of lands that are not made part of Perico Bay, or other developers
within Perico Bay, determine that the Gatehouse should not be continued for any reason, including but not limited to a
determination that the Gatehouse may restrict free access to and use of their lands, or that it should be continued but
only as a non-functional visual amenity, Developer is required by separate agreements with such third parties to comply
with their determinations. Developer may exercise its discretion hereunder independently, and may, but shall not be
required to, take into consideration the cost of operation of the Gatehouse, market conditions and the preferences of
the residents of the several Component Communities of Perico Bay.

(D) Operation and Expenses of Gatehouse. During the development of Perico Bay,
Developer shall own, manage and operate the Gatehouse as above provided. In addition to the determinations outlined
in subsection (c) above, Developer may determine whether the Gatehouse will have operational or decorative gate
arms and, if operable, whether they will be operated by persons located within the Gatehouse, automatically or by
some combination thereof. All Shared Expense associated with the Gatehouse will be paid initially by Developer. The
Gatehouse shall, however, be classified as a Shared Facility, and each Component Association (including the
Association) shall be required to pay to Developer a Pro Rata Share of costs actually incurred by Developer, but without
any overhead or profit to Developer.

(E) Disposition of Gatehouse. At any time, Developer may transfer the ownership of the
Gatehouse and the responsibility for its operation and maintenance to a Designated Association (including the
Component Association operating this Community), or to all Component Associations, or to Perico Bay Club
Association, Inc. At such time as Developer does transfer ownership and control of the Gatehouse, it will provide for a
Designated Association. From the time of such transfer each Component Association shall be responsible for its Pro
Rata Share of Shared Expense of the Gatehouse, with such Pro Rata Share being paid to the Designated Association.
If title is conveyed to one or more Component Associations, determinations with respect to the ongoing operation and
disposition of the Gatehouse shall, after the transfer of control and ownership by Developer, be made by all Component
Associations, with each Component Association having a weighted vote in proportion to its Pro Rata Share of the
Shared Expense upon the several Associations reaching agreement on the procedure to be used to make
determinations with respect to the Gatehouse.

17.7  Common Lighting. Certain street lighting along the Primary Access Roads, as well as street lighting
adjacent to certain Secondary Access Roads, Gatehouse lighting, entry way lighting and certain accent lighting shall
constitute Shared Facilities. The light: fixtures, as well as the cost of the electrical power thereto and the Shared
Expense thereof, shall be shared by all Component Communities of Perico Bay, with each Component Community
paying its Pro Rata Share. Developer shall furnish the Association from time to time with a designation of all such
Shared Facility lighting fixtures, and the name of the Designated Association. Common Lighting shall be considered a
part of the Primary Access Roads.

17.8  Shared Irrigation Systems. Proper design shall in some instances result in a single irrigation system
serving more than one Component Community and, in some instances, a Component Community being served by
more than one such system. Where an irrigation system serves more than one Component Community, it shall be a
Limited Shared Facility and each Component Community or other part of the lands described in Section 2 sharing such
Limited Shared Facility shall pay a Proportionate Share of the Shared Expense thereof. If an irrigation system also
serves a Shared Facility, such as the Primary Access Roads, a Proportionate Share of the Shared Expense of such
other Shared Facility.

17.9  Covenant of Maintenance Obligations. Developer covenants that other lands within Perico Bay
having Shared Use Rights in Shared Facilities or Limited Shared facilities shall be required to contribute to the Shared
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Expense in the manner provided in this Article, if so required, except as herein otherwise provided. Notwithstanding
the general obligation to contribute that shall be imposed, the owner of certain lands enjoy a pre-existing access
easement in the Primary Access roads, pursuant to access easements reserved in O.R. Book 1024, Page 3607, and
if such lands do not become part of Perico Bay, then the owner or owners thereof shall have the right of access over
the Primary Access Road without being required to contribute to the maintenance thereof. Provided further, the
commercial of professional lands adjacent to Perico Bay fronting on Manatee Avenue West shall have the right to use
the northerly 400 feet of the Primary Access Roads at a cost contribution of 25% of the Shared Expense of maintaining,
repairing and replacing the northerly 400 feet of the pavement only. Such commercial lands shall also have the right to
utilize drainage facilities and retention ponds within the Drainage Easement without cost contribution to the
maintenance thereof. Such lands may have Shared Use Rights in one or more irrigation systems and shall pay a
Proportionate Share of the Shared Expense thereof.

17.10 Shared Facilities as Appurtenances. The non-exclusive easements and rights of way for access,
ingress and egress, utilities and drainage described in this Declaration, together with such additional extensions of the
Primary Access Roads, additional Secondary Access Roads and other Shared or Limited Shared Facilities described
herein or contemplated hereby, shall be appurtenances to each unit in this Community, and shall pass with the transfer
of such unit without being specifically mentioned, and may not be separated therefrom. Similar non-exclusive
easements, licenses, servitudes and rights of way created in other Component Communities may be reserved in favor
of the owners of units in this Community, and upon such reservation shall, without more, become an appurtenance to
each unit in this Community.

17.11 Implementation of Maintenance. In each instance in which the Association or any other Component
Community has an obligation to contribute a Proportionate Share of the Shared Expense of a Shared or Limited Shared
Facility, the Designated Association for such facility shall certify the total Shared Expense thereof to each Component
Association responsible for contribution thereto. Each such Component Association shall thereupon remit to the
Designated Association its Proportionate Share of such certified cost. The Shared Expense may be estimated for
reasonable periods in advance, not to exceed one year, and be payable in advance in one or more installments, as the
Designated Association may reasonably determine; may be certified and paid as actual Shared Expenses are incurred;
may be certified in arrears; or may be certified in any combination thereof. If certification and payment is made in
advance, the Designated Association shall account to each contributing to each Component Association for actual
Shared Expenses incurred, and shall credit or return any excess payment to the contributing Component Associations.

No estimate or certification shall prevent a Designated Association from certifying and collecting additional
Shared Expense actually incurred. The Designated Association may include as part of the Shared Expense actual
administrative costs associated with serving as the Designated Association, including but not necessarily limited to,
postage, bank service or check printing charges, duplicating charges and accounting fees. The Designated Association
shall credit to Shared Expense any interest actually earned on any Shared Expense collected in advance. The
Proportionate Share of each Component Association required to contribute shall be a common Expense of the
Component Community operated by such Association, including the Proportionate Shares payable by this Community.
If any Component Association fails to pay its Proportionate Share when due, the Designated Association or any other
Component Association, or the Developer, may advance such sums as may be necessary to pay such defaulting
association's share. Any sum so advanced shall bear interest at the highest rate permitted by law, beginning thirty days
after written notification of such advance. If it becomes necessary to enforce payment of a Proportionate Share, then
the prevailing party shall be entitled to all costs thereof, including a reasonable attorney's fee, whether enforced by
litigation or otherwise. Where appropriate, during the development of Perico Bay the Developer, or other developers at
Perico Bay, may temporarily act in the capacity of the Designated Association for a particular Shared or Limited Shared
Facility, and have and exercise the same rights and obligations of the Designated Association with respect to such
facility, the certification, collection and accounting of the Shared Expense therefor.

17.12 Master Homeowners Association.
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As stated in Article 2.13 of this Declaration, there is a Master Homeowners Association which is given authority
to maintain, preserve, manage and control common property located within the planned community called "Perico Bay
Club." Constituent documents for the Master Homeowners Association are recorded in Official Records Book 1181,
Page 498, et seg., Public Records of Manatee County, Florida, as amended. Notwithstanding anything herein to the
contrary, where appropriate, Perico Bay Club Association, Inc. may act in the capacity or a Designated Association
for a particular shared or limited share facility, and have and exercise the same rights and obligations of the Designated
Association with respect to such facility, and certification, collection and accounting and Shared Expense therefor.
Further, in lieu of implementing the scheme contemplated by the underlying constituent documents as referenced in
this Article XII, Developer may designate the primary and secondary access roads, gatehouse, common lighting,
shared irrigation systems, trimming of the mangrove fringe, and any and all other properties tentatively identified as
“common properties” under this Article, to the jurisdiction and control of Perico Bay Club Association, Inc., pursuant to
the terms and conditions of those constituent documents. In such case, the provisions of this Article 17 shall be
subordinate and inferior to the provisions of the constituent documents which shall control the operation of the Perico
Bay Club Association, Inc. and the obligations and responsibilities accruing to it for purposes of maintenance and
preservation of the common properties and enforcement of other applicable terms and conditions.

This Amended and Restated Declaration of Covenants and Restrictions were duly adopted at the
, 202___ membership meeting of SPOONBILL COURTYARD HOMES ASSOCIATION, INC.

SPOONBILL COURTYARD HOMES ASSOCIATION, INC.

Sign;
As its President
(Corporate Seal) Attest:
As its Secretary
Amended and Restated

Declaration of Covenants and Restrictions
Page 29 of 29






